
 

  
 

LEGISLATIVE COUNCIL 

MINUTES OF THE PROCEEDINGS 

Nos. 139, 140 and 141 

 
 

No. 139 — Tuesday, 8 February 2022 

1 The President took the Chair at 11.34 a.m., read the Prayer and made an Acknowledgement of 
Country. 

2 THE LATE ROBERT ‘ROBIN’ FITZGERALD COOPER — Ms Symes moved, That this House 
expresses its sincere sorrow at the death, on 23 November 2021, of the Honourable Robert 
(Robin) FitzGerald Cooper, and places on record its acknowledgement of the valuable services 
rendered by him to the Parliament and the people of Victoria as a Member of the Legislative 
Assembly for the Electorate of Mornington from 1985 to 2006, and as Minister for Transport from 
1997 to 1999. 

 And other Members having addressed the House, the question was put and agreed to 
unanimously with Members standing in their places. 

 Pursuant to Standing Order 5.12, the sitting was suspended for one hour as a further mark of 
respect to the Honourable Robert ‘Robin’ FitzGerald Cooper.  

[Sitting suspended from 11.43 a.m. until 12.49 p.m.] 

3 ASSENT TO ACTS — The President read Messages from the Governor informing the Council 
that she had — 

On 7 December 2021 given the Royal Assent to the following Act presented to her by the 
Clerk of the Parliaments — 

Public Health and Wellbeing Amendment (Pandemic Management) Act 2021 

On 14 December 2021 given the Royal Assent to the following Acts presented to her by the 
Clerk of the Legislative Assembly — 

Casino and Gambling Legislation Amendment Act 2021  
Circular Economy (Waste Reduction and Recycling) Act 2021 
Equal Opportunity (Religious Exceptions) Amendment Act 2021. 

4 PANDEMIC DECLARATION ACCOUNTABILITY AND OVERSIGHT COMMITTEE 
MEMBERSHIP — The President read a letter from Mr Anthony Carbines, Member for Ivanhoe 
resigning from the Pandemic Declaration Accountability and Oversight Committee, effective 
from 8 February 2022. 

5 QUESTIONS AND MINISTERS’ STATEMENTS — Questions without notice were taken and 
Ministers’ Statements were made pursuant to Sessional Order 13. 

 EMERGENCY SERVICES TELECOMMUNICATIONS AUTHORITY (ESTA) STAFFING —  
Ms Symes having given answers to a question without notice and supplementary question 
relating to the ESTA’s staffing — 

 On the motion of Ms Crozier, the Minister’s answers were ordered to be taken into consideration 

on the next day of meeting. 

 QUESTIONS — Questions without notice and Ministers’ Statements continued. 
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 QUESTIONS DIRECTED FOR WRITTEN RESPONSE — The President directed written 

responses be provided to questions without notice pursuant to Standing Order 8.07 as follows: 

• Cooling standards for rental properties — substantive and supplementary questions 
asked by Dr Ratnam — response from Mr Leane due Thursday, 10 February 2022. 

• Melbourne Airport taxi rank — substantive and supplementary questions asked by 
Mr Barton — response from Ms Pulford due Thursday, 10 February 2022. 

• Duck hunting season 2022 — substantive and supplementary questions asked by 
Mr Bourman — response from Ms Tierney due Thursday, 10 February 2022. 

• Endometriosis treatment – medicinal cannabis — supplementary question asked by 
Ms Patten — response from Ms Pulford due Wednesday, 9 February 2022. 

• Small business support — supplementary question asked by Mr Davis — response from 
Ms Pulford due Thursday, 10 February 2022. 

6 CONSTITUENCY QUESTIONS — Constituency questions were taken pursuant to 
Standing Order 8.08 and further questions were received from Members for incorporation in 
Hansard pursuant to an Order of the Council of 7 September 2021. 

7 PETITIONS — 

 RECONSIDER PROPOSED AGED CARE FACILITY AT ST ELMO AVENUE, FERNTREE 
GULLY — Mr Barton presented a Petition bearing 232 signatures from certain citizens of 

Victoria requesting that the Legislative Council call on the Government to work with developers 
and the Knox City Council to consider rebuilding on the current aged care facility site or 
redesigning the proposed facility at 2-8 St Elmo Avenue, Ferntree Gully, to be a single level 
structure. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 NO SECONDARY LEAD SMELTER IN HAZELWOOD NORTH — Ms Bath presented a Petition 

bearing 144 signatures from certain citizens of Victoria requesting that the Legislative Council 
call on the Government to revoke the planning approval for the Used Lead Acid Battery recycling 
facility in Hazelwood North and prioritise the health, safety and wellbeing of Hazelwood North 
residents and the Latrobe Valley community, honouring their Health Innovation Zone 
commitment. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 RELOCATE PROPOSED MELTON RENEWABLE ENERGY HUB — Mr Finn presented a 

Petition bearing 95 signatures from certain citizens of Victoria requesting that the Legislative 
Council call on the Government to relocate the proposed Melton Renewable Energy Hub to a 
location that is several kilometres away from residential properties so that any risk to the local 
community is mitigated.  

 Ordered to lie on the Table. 

 On the motion of Mr Finn, the petition was ordered to be taken into consideration on the next day 

of meeting. 

*   *   *   *   * 
 OPPOSE THE EQUAL OPPORTUNITY (RELIGIOUS EXCEPTIONS) AMENDMENT  

BILL 2021 — Mr Finn presented a Petition bearing 6,117 signatures from certain citizens of 

Victoria requesting that the Legislative Council oppose the Equal Opportunity (Religious 
Exceptions) Amendment Bill 2021. 

 Ordered to lie on the Table. 

 On the motion of Mr Finn, the petition was ordered to be taken into consideration on the next day 

of meeting. 

*   *   *   *   * 
 INQUIRY INTO THE OPERATIONS OF EARTH RESOURCES REGULATION — Mr Hayes 

presented a Petition bearing 167 signatures from certain citizens of Victoria requesting that the 
Legislative Council call on the Government to conduct a wide-ranging inquiry into the operations 
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of the Earth Resources Regulation unit to determine if it is operating within the scope, spirit and 
intent of the Mineral Resources (Sustainable Development) Act 1990 and consistent with the 
standards expected of a professional and objective regulator. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 PROPOSED TRAIN STABLING IN HEATHERTON — Mr Hayes presented a Petition bearing 14 

signatures from certain citizens of Victoria requesting that the Legislative Council call on the 
Government to be transparent in the decision-making process for the proposed train stabling 
site in Heatherton, to take into consideration the wishes of the City of Kingston residents and 
find an alternative location for the train stabling site, even if it is more costly. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 REVIEW DEVELOPMENT PLANS UNDER BAYSIDE PLANNING SCHEME AMENDMENT 

C162 — Mr Hayes presented a Petition bearing 258 signatures from certain citizens of Victoria 

requesting that the Legislative Council call on the Government to revoke the approval granted 
by Bayside City Council to Sunkin Property Group’s proposed development of the former CSIRO 
site in Highett, require Bayside City Council to consult directly with resident groups in the Highett 
community and adhere to the Bayside Planning Scheme Amendment C162, approved by the 
Minister for Planning. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 REMOVE THE COVID-19 VACCINE MANDATE — Mr Quilty presented a Petition bearing 5,154 

signatures from certain citizens of Victoria requesting that the Legislative Council call on the 
Government to remove the COVID-19 vaccine mandate, investigate the evidence behind the 
mandate decisions, such as the medical, ethical and social rationale and its adherence to the 
World Health Organisation Guidelines, and introduce a health policy that engages other health 
professionals to complement the medical solution. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 IMPROVED PROTECTION FOR VICTORIAN DINGOES AND WILDLIFE RECOGNITION FOR 

DINGO HYBRIDS — Dr Ratnam presented a Petition bearing 686 signatures from certain 

citizens of Victoria requesting that the Legislative Council call on the Minister for Energy, 
Environment and Climate Change to extend wildlife status to dingo-dominant hybrids, cease 
lethal control of dingoes and dingo hybrids by encouraging guardian animals as an alternative, 
cease aerial baiting and the ‘wild dog’ bounty, financially compensate farmers for stock loss due 
to verified dingo predation and implement a scientifically informed public education program for 
the general public and farmers, on the ecological and cultural significance of the dingo as an 
apex predator. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 REMOVE ROAD-USER TAX FOR ZERO AND LOW-EMISSION VEHICLES — Dr Ratnam 

presented a Petition bearing 492 signatures from certain citizens of Victoria requesting that the 
Legislative Council call on the Government to remove the road-user tax for electric, hybrid and 
zero-emission vehicle owners. 

 Ordered to lie on the Table. 

*   *   *   *   * 
 REVIEW 1080 POISON RISK TO HUMAN HEALTH — Dr Ratnam presented a Petition bearing 

155 signatures from certain citizens of Victoria requesting that the Legislative Council call on 
the Government to immediately ban the sale and use of 1080 poison, conduct an inquiry into 
the impacts of the consumption of non-lethal doses of 1080 poison by humans, and advocate 
for the Australian Pesticides and Veterinary Medicines Authority to review the use of 1080 
poison as it is a risk to human health, predominantly Indigenous Australians. 

 Ordered to lie on the Table. 
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8 PAPERS —  

 NORTH EAST LINK PROGRAM — PRIMARY PACKAGE (TUNNELS) PROJECT SUMMARY 
— Ms Pulford moved, by leave, That there be laid before this House a copy of the North East 

Link Program’s Primary Package (Tunnels) — Project Summary. 

 Question — put and agreed to. 

 The Report was presented by Ms Pulford and ordered to lie on the Table. 

*   *   *   *   * 
 ECONOMY AND INFRASTRUCTURE COMMITTEE — GOVERNMENT RESPONSE TO THE 

INQUIRY INTO THE IMPACT OF THE COVID-19 PANDEMIC ON THE TOURISM AND 
EVENTS SECTORS — Pursuant to Standing Order 23.30, Ms Pulford laid on the Table a copy 

of the Government Response to the Economy and Infrastructure Committee’s Inquiry into the 
impact of the COVID-19 pandemic on the tourism and events sectors. 

*   *   *   *   * 

 SCRUTINY OF ACTS AND REGULATIONS COMMITTEE — ALERT DIGEST — Pursuant to 
section 35 of the Parliamentary Committees Act 2003, Ms Patten presented Alert Digest  

No. 1 of 2022 (including Appendices) from the Scrutiny of Acts and Regulations Committee. 

 Ordered to be published. 

*   *   *   *   * 

 INTEGRITY AND OVERSIGHT COMMITTEE — REPORT ON THE APPOINTMENT OF A 
PERSON TO CONDUCT THE INDEPENDENT PERFORMANCE AUDITS OF THE 
INDEPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION AND THE VICTORIAN 
INSPECTORATE — Pursuant to section 35(2)(c) of the Parliamentary Committees Act 2003, 
and following the transmission of the report on 15 December 2021, the Acting Clerk laid on the 
Table a copy of the Integrity and Oversight Committee’s Report on the appointment of a person 
to conduct the independent audits of the Independent Broad-based Anti-corruption Commission 
and the Victorian Inspectorate. 

 Ms Shing moved, That the Council take note of the Report. 

 Question — put and agreed to. 

*   *   *   *   * 

 OMBUDSMAN — INVESTIGATION INTO DECISION-MAKING UNDER THE VICTORIAN 
BORDER CROSSING PERMIT DIRECTIONS — Pursuant to section 25AA(4)(c) of the 
Ombudsman Act 1973, and following the transmission of the report on 7 December 2021, the 
Acting Clerk laid on the Table a copy of the Ombudsman’s Report on the Investigation into 
decision-making under the Victorian Border Crossing Permit Directions, December 2021. 

*   *   *   *   * 

 BUDGET UPDATE 2021-22 — Pursuant to section 27D(6)(c) of the Financial Management Act 
1994, and following the transmission of the report on 10 December 2021, the Acting Clerk laid 
on the Table a copy of the 2021-22 Budget Update. 

*   *   *   *   * 

 INDPENDENT BROAD-BASED ANTI-CORRUPTION COMMISSION — SPECIAL REPORT ON 
OPERATION DAWSON: AN INVESTIGATION INTO ALLEGED MISCONDUCT BY A 
FORMER VICTORIA POLICE SUPERINTENDENT — Pursuant to section 162(12)(c) of the 
Independent Broad-based Anti-corruption Commission Act 2011, and following the 
transmission of the report on 16 December 2021, the Acting Clerk laid on the Table a copy of 
the Independent Broad-based Anti-corruption Commission’s Special report on Operation 
Dawson: An investigation into alleged misconduct by a former Victoria Police Superintendent, 
December 2021. 

*   *   *   *   * 

 REPORT TO PARLIAMENT ON THE MAKING OF A PANDEMIC DECLARATION — Pursuant 
to section 165AG(5) of the Public Health and Wellbeing Act 2008, and following the 
transmission of the report on 17 December 2021, the Acting Clerk laid on the Table a copy of 
the Report to Parliament on the making of a pandemic declaration. 
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 REPORT TO PARLIAMENT ON THE EXTENSION OF A PANDEMIC DECLARATION — 
Pursuant to section 165AG(5) of the Public Health and Wellbeing Act 2008, and following the 
transmission of the report on 17 January 2022, the Acting Clerk laid on the Table a copy of the 
Report to Parliament on the extension of a pandemic declaration. 

*   *   *   *   * 

 PAPERS PURSUANT TO STATUTE — The following Papers, pursuant to the directions of 
several Acts of Parliament, were laid on the Table by the Acting Clerk: 

Crown Land (Reserves) Act 1978 — Minister’s Order of 30 September 2021 giving approval 
to the granting of a lease at Flagstaff Gardens Reserve. 

Essential Services Commission Act 2001 — Essential Services Commission’s Final report 
on the Inquiry into the Port of Melbourne compliance with the pricing order, 
31 December 2021. 

Independent Broad-based Anti-corruption Commission — Annual Plan, 2021-22. 
Interpretation of Legislation Act 1984 — Notice pursuant to section 32(3) in relation to 

Statutory Rule No. 159/2021 (Gazette No. S3, 6 January 2022). 
Major Events Act 2009 —  

Major Sporting Event Order for the 2021 to 2023 Melbourne Marathon Festivals, of  
7 December 2021, under section 22 of the Act (Gazette No. S691, 7 December 2021). 

Major Sporting Event Order for the 2022 to 2026 Australian Open Tennis Tournaments, of 
21 December 2021, under section 22 of the Act (Gazette No. S732, 
21 December 2021). 

Members of Parliament (Standards) Act 1978 — Register of Interests — Return submitted 
by a Member of the Legislative Council — Primary Return, 29 December 2021 (Ordered 
to be published). 

Murray-Darling Basin Authority — Report, 2020-21. 
Planning and Environment Act 1987 —  

Infrastructure Contributions and Development Contribution Levies, Report, 2020-21, 
under section 46GZJ of the Act. 

Notices of Approval of the following amendments to planning schemes — 
Bayside Planning Scheme — Amendment C175. 
Boroondara Planning Scheme — Amendments C341, C369 and C370. 
Campaspe, Gannawarra, Greater Bendigo, Greater Shepparton, Loddon, Moira, 

Swan Hill Planning Schemes — Amendment GC196. 
Corangamite Planning Scheme — Amendment C51. 
Darebin Planning Scheme — Amendment C206. 
East Gippsland Planning Scheme — Amendment C163. 
Glen Eira Planning Scheme — Amendments C229, C232 and C236. 
Greater Geelong Planning Scheme — Amendment C440. 
Hume Planning Scheme — Amendments C259, C260 and C264. 
Maribyrnong Planning Scheme — Amendment C173. 
Maroondah Planning Scheme — Amendment C130. 
Melbourne Planning Scheme — Amendments C323, C390, C408, C419 and C423. 
Moonee Valley Planning Scheme — Amendments C200 and C207. 
Moreland Planning Scheme — Amendment C179. 
Mornington Peninsula Planning Scheme — Amendments C242 and C287. 
Port Phillip Planning Scheme — Amendments C161 (Part 2) and C182. 
Stonnington Planning Scheme — Amendment C313. 
Victoria Planning Provisions — Amendments VC174, VC199, VC204, VC205 and 

VC207. 
Whittlesea Planning Scheme — Amendments C241, C258, C262 and C263. 
Yarra Planning Scheme — Amendment C299. 
Yarra Ranges Planning Scheme — Amendment C203. 

Project Development and Construction Management Act 1994 — Application Order and 
Nomination Order of 21 December 2021, under sections 6 and 8 of the Act and a statement 
of reasons for making a Nomination Order of 23 November 2021, under section 9 of the 
Act.  
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Road Safety Act 1986 — Documents in relation to the Order in Council to Amend the Order 
in Council Declaring Certain Motor Vehicles Not to Be Motor Vehicles — Electric Scooter 
Trial. 

Statutory Rules under the following Acts of Parliament —  
Commercial Tenancy Relief Scheme Act 2021 — No. 4/2022. 
Conservation, Forests and Lands Act 1987 — No. 162/2021. 
County Court Act 1958 — No. 158/2021. 
Crown Proceedings Act 1958 — No. 152/2021. 
Drugs, Poisons and Controlled Substances Act 1981 — No. 174/2021. 
Education and Training Reform Act 2006 — No. 160/2021. 
Essential Services Commission Act 2001 — No. 145/2021. 
First Home Owner Grant and Home Buyer Schemes Act 2000 — No. 176/2021. 
Fisheries Act 1995 — Nos. 161/2021 and 163/2021. 
Gender Equality Act 2020 — No. 177/2021. 
Health Practitioner Regulation National Law (Victoria) Act 2009 — No. 157/2021. 
Livestock Management Act 2010 — No. 159/2021. 
Magistrates’ Court Act 1989 — Nos. 167/2021, 168/2021 and 5/2022. 
Major Transport Projects Facilitation Act 2009 — No. 150/2021. 
Non-Emergency Patient Transport and First Aid Services Act 2003 — Nos. 148/2021 and 

149/2021. 
Occupational Health and Safety Act 2004 — No. 1/2022. 
Offshore Petroleum and Greenhouse Gas Storage Act 2010 — No. 155/2021. 
Owners Corporations Act 2006 — No. 147/2021. 
Public Health and Wellbeing Act 2008 — Nos. 156/2021, 165/2021 and 175/2021. 
Sentencing Act 1991 — No. 170/2021. 
Service Victoria Act 2018 — No. 154/2021. 
Spent Convictions Act 2021 — No. 146/2021. 
Subordinate Legislation Act 1994 — Nos. 173/2021 and 3/2022. 
Surveillance Devices Act 1999 — No. 169/2021. 
Transport Accident Act 1986 — No. 166/2021. 
Transport (Compliance and Miscellaneous) Act 1983 — No. 2/2022. 
Victims of Crime Assistance Act 1996 — No. 151/2021. 
Victorian Energy Efficiency Target Act 2007 — Nos. 153/2021 and 171/2021. 
Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards  

Act 2019 — No. 164/2021. 
Wildlife Act 1975 — No. 172/2021. 

Subordinate Legislation Act 1994 —  
Documents under section 15 in respect of Statutory Rule Nos. 142/2021, 143/2021, 

146/2021 to 149/2021, 152/2021, 153/2021, 155/2021, 158/2021 to 169/2021, 
172/2021 to 174/2021, 176/2021, 1/2022, 2/2022 and 5/2022. 

Legislative Instruments and related documents under section 16B in respect of — 
Environment Protection Act 2017 — 

EPA Class Exemption – Exemption from requirement to provide a certificate of 
conformity for sand filter treatment plants of 2 December 2021. 

EPA Designation – Classification of PFAS-impacted soil of 17 December 2021. 
EPA Determination – Specifications acceptable to the Authority for receiving 

processed organics of 24 November 2021. 
Food Act 1984 — Variation to declaration and exemptions of classes of food premises 

and requirements of 3 August 2021. 
Service Victoria Act 2018 — Service Victoria Identity Verification Standards of  

15 January 2022. 
Terrorism (Community Protection) Act 2003 — Inspection Report by the Victorian 

Inspectorate on Victoria Police records inspected in February 2021. 
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 PROCLAMATIONS — Proclamations of the Governor in Council fixing operative dates in respect 
of the following Acts were laid on the Table by the Acting Clerk: 

Assisted Reproductive Treatment Amendment Act 2021 — section 19 — 21 December 2021 
(Gazette No. S693, 7 December 2021). 

Casino and Gambling Legislation Amendment Act 2021 — Whole Act — 1 January 2022 
(Gazette No. S733, 21 December 2021). 

Education and Training Reform Amendment (Senior Secondary Pathways Reform and Other 
Matters) Act 2021 — Parts 1 and 4 — 24 December 2021 (Gazette No. S717, 
14 December 2021). 

Energy Legislation Amendment (Energy Fairness) Act 2021 — Division 1 of Part 2 and 
Division 1 of Part 3 — 31 December 2021 (Gazette No. S717, 14 December 2021). 

Liquor Control Reform Amendment Act 2021 — Part 1 and sections 4(2), 4(3), 4(5), 11(5), 
18, 19(1), 20, 25, 29, 30, 31, 32, 33, 34, 35, 36, 38, 43, 53, 54, 55, 57, 58, 59, 60 and Part 
4 — 16 December 2021 — sections 46(2), 47 (except paragraph (a)), 48 and 49 — 
31 January 2022 (Gazette No. S693, 7 December 2021). 

Public Health and Wellbeing Amendment (Pandemic Management) Act 2021 — Division 2 of 
Part 5 — 8 December 2021 (Gazette No. S693, 7 December 2021). 

Water and Catchment Legislation Amendment Act 2021 — Part 1, Division 3 of Part 2, 
Divisions 2 and 3 of Part 4, Part 5 and Part 6, Division 2, 3 and 4 of Part 7 and Part 8 — 
1 January 2022 (Gazette No. S717, 14 December 2021). 

9 BUSINESS OF THE COUNCIL — Dr Cumming moved, by leave, That precedence be given to 

the following General Business on Wednesday, 9 February 2022 — 
(1) the notice of motion given this day by Ms Crozier on the Emergency Services 

Telecommunications Authority response times; 
(2) Notice of Motion No. 689, standing in the name of Mr Davis referring a matter relating to 

the financial position of WorkSafe to the Public Accounts and Estimates Committee; 
(3) Notice of Motion No. 692, in an amended form, standing in the name of Dr Cumming 

referring a matter relating to the effects of COVID-19 on the physical and mental health of 
Victorians to the Legal and Social Issues Committee;  

(4) the notice of motion given this day by Mr Somyurek referring additional matters to the 
Ombudsman for concurrent investigation with her current investigation into allegations 
concerning ‘branch stacking’;  

(5) Order of the Day No. 52, resumption of debate on a motion to introduce a Sessional Order 
for formal pairing arrangements; and 

(6) the notice of motion given this day by Dr Cumming on remote participation.  

 Question — put and agreed to. 

10 ECONOMY AND INFRASTRUCTURE COMMITTEE — EXTENSION TO REPORTING DATE — 
INQUIRY INTO THE MULTI PURPOSE TAXI PROGRAM — Mr Erdogan moved, by leave, That 

the Resolution of the Council of 18 February 2021 requiring the Economy and Infrastructure 
Committee to inquire into and report, by 22 February 2022, on the safety standards for members 
of the public that travel on the Multi Purpose Taxi Program, be amended so as to now require 
the Committee to present its report by no later than 5 April 2022. 

 Question — put and agreed to. 

11 LEGAL AND SOCIAL ISSUES COMMITTEE — EXTENSION TO REPORTING DATE — 
INQUIRY INTO VICTORIA’S CRIMINAL JUSTICE SYSTEM — Ms Patten moved, by leave, 

That the Resolution of the Council of 3 June 2020 requiring the Legal and Social Issues 
Committee to inquire into and report, by no later than 28 February 2022, on various issues 
associated with the operation of Victoria’s justice system, be amended so as to now require the 
Committee to present its report by no later than 10 March 2022. 

 Question — put and agreed to. 

12 MEMBERS’ STATEMENTS — Statements were made by Members pursuant to Standing Order 
5.13 and further statements were received from Members for incorporation in Hansard pursuant 
to an Order of the Council of 7 September 2021. 
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13 BUSINESS POSTPONED — Ordered — That the consideration of Notices of Motion, 
Government Business, Nos. 683 and 691, be postponed until later this day. 

14 JUSTICE LEGISLATION AMENDMENT (CRIMINAL PROCEDURE DISCLOSURE AND 
OTHER MATTERS) BILL 2021 — Debate resumed on the question, That the Bill be now read 
a second time. 

 Amendments proposed to be moved in Committee by Mr Grimley and Ms Maxwell were 

circulated. 

 On the motion of Ms Taylor, the debate was adjourned until later this day. 

15 BUSINESS POSTPONED — Ordered — That the consideration of Orders of the Day, 
Government Business, Nos. 2 to 6, be postponed until later this day. 

16 RACING AMENDMENT BILL 2021 — Debate resumed on the question, That the Bill be now 
read a second time. 

 Dr Ratnam moved, as a reasoned amendment, That all the words after “That” be omitted and 

replaced with the words “this House refuses to read this Bill a second time until the Government 
introduces legislation to ban the use of the whip in Victorian racing.”. 

 Debate ensued. 

 Question — That the reasoned amendment moved by Dr Ratnam be agreed to — put. 

 The Council divided — The President in the Chair. 

AYES, 5 

Dr Cumming; Mr Hayes; Mr Meddick; Ms Patten; Dr Ratnam. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 33 

Mr Atkinson; Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; 
Mr Davis; Mr Elasmar; Mr Erdogan; Mr Finn; Mr Gepp; Mr Grimley; Dr Kieu; Mr Leane; 
Mr Limbrick; Ms Lovell; Ms Maxwell; Mrs McArthur; Mr Melhem; Mr Ondarchie; 
Ms Pulford; Mr Quilty; Mr Rich-Phillips; Ms Shing; Mr Somyurek; Ms Symes; Mr Tarlamis; 
Ms Taylor; Ms Terpstra; Ms Tierney; Ms Vaghela; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question negatived. 

 Question — That the Bill be now read a second time — put. 

 The Council divided — The President in the Chair. 

AYES, 34 

Mr Atkinson; Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; 
Mr Davis; Mr Elasmar; Mr Erdogan; Mr Gepp; Mr Grimley; Mr Hayes; Dr Kieu; Mr Leane; 
Mr Limbrick; Ms Lovell; Ms Maxwell; Mrs McArthur; Mr Melhem; Mr Ondarchie; 
Ms Patten; Ms Pulford; Mr Quilty; Mr Rich-Phillips; Ms Shing; Mr Somyurek; Ms Symes; 
Mr Tarlamis; Ms Taylor; Ms Terpstra; Ms Tierney; Ms Vaghela; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 3 

Dr Cumming; Mr Meddick; Dr Ratnam. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question agreed to. 

 Bill read a second time and, by leave, read a third time and passed. 

 Bill returned to the Assembly with a Message informing them that the Council have agreed to the 
Bill without amendment. 

17 JUSTICE LEGISLATION AMENDMENT (CRIMINAL PROCEDURE DISCLOSURE AND 
OTHER MATTERS) BILL 2021 — The Order of the Day having been read for the resumption 
of debate on the question, That the Bill be now read a second time — 

 Question — put and agreed to.  

 Bill read a second time.  
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 The President having ruled that certain amendments proposed to be moved in Committee by  
Mr Grimley were outside the scope of the Bill — 

Mr Grimley moved, That it be an instruction to the Committee that they have the power to consider 
amendments and New Clauses to amend the Victims’ Charter Act 2006 to further provide for 
information that is required to be given to victims. 

 Question — put and agreed to.  

 The President having ruled that certain amendments proposed to be moved in Committee by  
Ms Maxwell were outside the scope of the Bill — 

 Mr Grimley (for Ms Maxwell) moved, That it be an instruction to the Committee that they have the 
power to consider amendments and a New Clause to amend the Victims’ Charter Act 2006 in 
relation to certain decisions of the Director of Public Prosecutions. 

 Question — put and agreed to. 

 Bill committed to a Committee of the whole.  

 House in Committee. 

 Business having been interrupted at 6.30 p.m. pursuant to Sessional Order 1 — 

 [Sitting suspended from 6.30 p.m. to 7.30 p.m.] 

 Bill further considered in Committee of the whole. 

 Bill reported with amendments, the Report was adopted, and the Bill was read a third time with 
the concurrence of an absolute majority of the whole number of the Members of the Legislative 
Council and passed. 

 Bill returned to the Assembly with a Message informing them that the Council have agreed to the 
Bill with amendments and requesting their agreement. 

18 SEX WORK DECRIMINALISATION BILL 2021 — Debate resumed on the question, That the Bill 
be now read a second time. 

 Mr Ondarchie moved, as a reasoned amendment, That all the words after “That” be omitted and 

replaced with the words “this House refuses to read this Bill a second time until a redacted and 
de-identified copy of Ms Fiona Patten MP’s Government-commissioned review is released to 
Members of Parliament to enable scrutiny of the recommendations that have led to the 
proposed legislation.”. 

 Debate ensued. 

 Amendments proposed to be moved in Committee by Dr Cumming were circulated. 

 On the motion of Ms Taylor, the debate was adjourned until later this day. 

19 MESSAGE FROM ASSEMBLY — PERFORMANCE AUDIT OF THE INDEPENDENT  
BROAD-BASED ANTI-CORRUPTION COMMISSION AND VICTORIAN INSPECTORATE —  
The President read a Message from the Assembly informing the Council that they had agreed 
to the following resolution: 

(1) Under s 170 of the Independent Broad-based Anti-corruption Commission Act 2011, 
Callida Pty Ltd (‘Callida Consulting’) be appointed: 
(a) to conduct the performance audit of the Independent Broad-based Anti-corruption 

Commission; 
(b) in accordance with the agreement for the provision of services for the performance 

audits of the Independent Broad-based Anti-corruption Commission and the 
Victorian Inspectorate; and 

(c) at the following fixed-fee levels of remuneration:  
(i) $66,000, plus GST, upon acceptance of Callida Consulting’s audit plan, 

representing 20 per cent of the total fee;  
(ii) $99,000, plus GST, upon acceptance of Callida Consulting’s progress report, 

representing 30 per cent of the total fee; and 
(iii) $165,000, plus GST, upon acceptance of Callida Consulting’s final draft report, 

representing 50 per cent of the total fee. 
(2) Under s 90D of the Victorian Inspectorate Act 2011, Callida Pty Ltd (‘Callida Consulting’) 

be appointed: 
(a) to conduct the performance audit of the Victorian Inspectorate; 
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(b) in accordance with the agreement for the provision of services for the performance 
audits of the Independent Broad-based Anti-corruption Commission and the 
Victorian Inspectorate; and 

(c) at the following fixed-fee levels of remuneration: 
(i) $21,600, plus GST, upon acceptance of Callida Consulting’s audit plan, 

representing 20 per cent of the total fee;  
(ii) $32,400, plus GST, upon acceptance of Callida Consulting’s progress report, 

representing 30 per cent of the total fee; and 
(iii) $54,000, plus GST, upon acceptance of Callida Consulting’s final draft report, 

representing 50 per cent of the total fee. 

 Ms Symes moved, That the Message be taken into consideration on the next day of meeting. 

 Question — put and agreed to. 

20 MESSAGE FROM ASSEMBLY — JOINT SESSIONAL ORDER — The President read a 
Message from the Assembly informing the Council that they have agreed to a new Joint 
Sessional Order to come into effect immediately on the Council’s agreement: 

  Joint sittings under the Public Health and Wellbeing Act 2008 s 165AU 
 
  Application of standing orders 

(1) In any matter of procedure not provided for in these rules of procedure, the standing 
orders of the Legislative Assembly, in force for the time being, will be followed as far as 
they can be applied. 

 
  Hours of sitting 

(2) Unless otherwise ordered, the hours of sitting each day will be: 
 

9.30 am to 1.00 pm 
2.00 pm to 6.30 pm 
8.00 pm to 10.00 pm 

 
  Interruption at 10.00 pm 

(3) At 10.00 pm the Chair will interrupt debate and a minister must move a motion fixing 
the next meeting of the joint sitting. Any member speaking at the time of the interruption 
may, when the joint sitting resumes, continue their speech. 

 
  Relief of Chair 

(4) A Presiding Officer, the Deputy Speaker or the Deputy President will take the Chair as 
Acting Chair whenever requested to do so by the Chair without any formal 
communication. 

 
  Business to be conducted 

(5) A member who has given notice on a previous day of a motion to disallow in whole or 
in part a pandemic order or instrument in accordance with s 165AU of the Public Health 
and Wellbeing Act 2008, in either the Legislative Council or the Legislative Assembly, 
may move that motion at a joint sitting without leave or further notice being required. 

 
  Time limit on speeches 

(6) The following time limits apply to debate on a disallowance motion under  
paragraph (5): 

 
Chair of the Pandemic Declaration Accountability and Oversight  
Committee………………………………………………………………10 minutes 
Lead government speaker…………………………………………….10 minutes 
Lead opposition speaker………………………………………………10 minutes 
Any other member………………………………………………………5 minutes 
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  Closure 
(7) (a) Until the expiration of two hours consideration of the disallowance motion, no member 

may move ‘That the question be now put’. Such motion may not be moved by any 
member who has already spoken on the question and the member so moving will not 
interrupt any other member who is addressing the Chair. The Chair must put such 
motion immediately without amendment or debate unless they believe that it is a 
denial of the rights of the minority. 

 
(b) On any other question any member may move ‘That the question be now put’ at any 

time, but not so as to interrupt a member who is addressing the Chair. The Chair must 
put such motion immediately without amendment or debate unless they believe that 
it is a denial of the rights of the minority. 

 

  Entitlement to vote 
(8) On every question arising in a joint sitting each member of the Legislative Assembly 

and of the Legislative Council, including the Chair, will have one vote. 
 

  Sitting and adjournment 
(9) A motion for the adjournment of the joint sitting may be moved by a minister. 

 
(10) A motion for the purpose of fixing the next meeting of the joint sitting may be moved by 

a minister at any time provided that there is no question before the Chair. 
 
  Voting on questions 

(11) Subject to paragraph (12), questions will be decided by a simple majority of members 
present and voting and, in the event of an equality of votes on a question, the question 
is taken to have been defeated. 

 
(12) The question on a motion to disallow in whole or in part a pandemic order or instrument 

in accordance with s 165AU of the Public Health and Wellbeing Act 2008 will be 
decided by an absolute majority of the total number of members of the Legislative 
Assembly and the Legislative Council. 

 
  Divisions 

(13) (a) Whenever the Chair states, on putting a question, that the ‘ayes’ or ‘noes’ (as the 
case may be) have it, the Chair’s opinion may be challenged by a member calling 
for a division. 

 
(b) When a division is requested, the Clerk will ring the bells for three minutes. 
 
(c) When the bells have stopped ringing, the Chair calls for the doors to be locked. After 

that a member must not leave the Chamber until after the division has been 
completed. 

 
(d) When successive divisions are taken without any intervening debate, the Chair will 

direct that the bells be rung for one minute. 
 

(e) After the doors are locked the Chair re-states the question and directs the ayes to 
the right side of the Chamber and the noes to the left side of the Chamber. The Chair 
appoints two or more tellers for each side. 

 
(f) Votes may only be cast by members present in the Chamber and every member 

present must vote. 
 

(g) If two tellers cannot be found for one side of the question, the Chair must 
immediately declare the resolution of the joint sitting. 
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(h) The tellers count the votes and record the members’ names. On receiving a report 
from the tellers, the Chair announces the result to the joint sitting. 

 Ms Symes moved, That the Message be taken into consideration on the next day of meeting. 

 Question — put and agreed to. 

21 ADJOURNMENT — Ms Symes moved, That the House do now adjourn. 

 Debate ensued and further adjournment matters were received from Members for incorporation 
in Hansard pursuant to an Order of the Council of 7 September 2021. 

 Ms Tierney, having provided an explanation as to why responses to certain adjournment matters 
had not been provided — 

 Mr Rich-Phillips moved, That the House take note of the explanation. 

 Question — put. 

 The Council divided — The President in the Chair. 

AYES, 6 

Ms Bath; Ms Crozier; Mr Limbrick; Mrs McArthur; Mr Quilty; Mr Rich-Phillips. 

(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 11 

Mr Elasmar; Mr Erdogan; Mr Leane; Mr Meddick; Ms Pulford; Ms Shing; Mr Tarlamis; 

Ms Taylor; Ms Tierney; Ms Vaghela; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question negatived. 

And then the Council, at 9.53 p.m., adjourned until tomorrow. 

 
     ANNE SARGENT 

 Acting Clerk of the Legislative Council 

 

No. 140 — Wednesday, 9 February 2022 

1 The President took the Chair at 9.35 a.m., read the Prayer and made an Acknowledgement of 
Country. 

2 CONSTITUTION AMENDMENT (PRAYING) BILL 2022 — Ms Patten introduced A Bill for an Act 

to amend the Constitution Act 1975 to modernise and replace the terminology of praying within 
that Act and for other purposes. 

 On the motion of Ms Patten, the Bill was read a first time and ordered to be read a second time 

on the next day of meeting. 

3 DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT 
(DECRIMINALISATION OF POSSESSION AND USE OF DRUGS OF DEPENDENCE)  
BILL 2022 — Ms Patten introduced A Bill for an Act to amend the Drugs, Poisons and 

Controlled Substances Act 1981 to provide for certain offences to be dealt with by way of a drug 
education or treatment notice and to make consequential and related amendments and for other 
purposes. 

 On the motion of Ms Patten, the Bill was read a first time and ordered to be read a second time 

on the next day of meeting. 

4 PUBLIC ADMINISTRATION AMENDMENT (TRIAL OF A FOUR-DAY WORK WEEK) BILL 
2022 — Ms Patten introduced A Bill for an Act to amend the Public Administration Act 2004 to 

permit a discrete trial of a four-day work week within the public service and for other purposes. 

 On the motion of Ms Patten, the Bill was read a first time and ordered to be read a second time 

on the next day of meeting. 

5 PAPERS PURSUANT TO STATUTE — The following Papers, pursuant to the directions of 
several Acts of Parliament, were laid on the Table by the Acting Clerk: 

Border Groundwaters Agreement Review Committee — Report, 2020-21. 
 



Minutes of the Proceedings                1071 

Climate Change Act 2017 — Adaptation Action Plans, 2022-2026, under section 40(1) of the 
Act for — 

Built Environment Climate Change. 
Education and Training Climate Change. 
Health and Human Services Climate Change. 
Natural Environment Climate Change. 
Primary Production Climate Change. 
Transport Climate Change. 
Water Cycle Climate Change. 

6 MEMBERS’ STATEMENTS — Statements were made by Members pursuant to Standing Order 
5.13 and further statements were received from Members for incorporation in Hansard pursuant 
to an Order of the Council of 7 September 2021. 

7 EMERGENCY SERVICES TELECOMMUNICATIONS AUTHORITY RESPONSE TIMES — 
Ms Crozier moved, That this House — 

(1) expresses its serious concern at the — 
(a) inadequate operation of the Emergency Services Telecommunications Authority’s 

(ESTA) triple zero service and the failure of ESTA to maintain acceptable response 
times; 

(b) worrying number of cases where lives have been put at risk by the extraordinary time 
delays in responding to calls in country Victoria and Metropolitan Melbourne; 

(c) failure to promptly dispatch an ambulance in a timely way; 
(d) cases that have come to public notice where lives have been lost through what appears 

to be delayed emergency services despatch; 
(e) resources provided by the Government to ESTA and Ambulance Victoria and the 

consequent delays in response times; and 
(2) respectfully requests that the Auditor-General examine the operation and management of 

ESTA and the interaction between ESTA and Ambulance Victoria. 

 Debate ensued. 

 Question — put and agreed to. 

8 BUSINESS POSTPONED — Ordered — That the consideration of Notice of Motion, General 
Business, No. 689, be postponed until later this day. 

9 LEGAL AND SOCIAL ISSUES COMMITTEE — EFFECTS OF COVID-19 ON THE PHYSICAL 
AND MENTAL HEALTH OF VICTORIANS — Dr Cumming moved, That this House requires 

the Legal and Social Issues Committee to inquire into, consider and report, by no later than  

1 July 2022, on the effects of COVID-19 on the physical and mental health of Victorians, 

including but not limited to — 
(1) the provision of mental health services; 
(2) the number of suicides; 
(3) the number and type of presentations at — 

(a) hospitals; 
(b) general and allied health practitioners; 
(c) pathology services; 
(d) diagnostic services; 

(4) the effects of delays in surgery and diagnostic services, if any, to the Victorian health system 
and to the health of Victorians;  

(5) the health and learning impacts of school closures on children; and 
(6) any other matter the Committee considers relevant. 

 Debate ensued. 

 Business having been interrupted at 12.00 noon pursuant to Sessional Orders — 

10 QUESTIONS AND MINISTERS’ STATEMENTS — Questions without notice were taken and 
Ministers’ Statements were made pursuant to Sessional Order 13. 

 AERIAL FIREFIGHTING CAPACITY — Ms Symes having given answers to a question without 

notice and supplementary question relating to aerial firefighting capacity — 
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 On the motion of Ms Lovell, the Minister’s answers were ordered to be taken into consideration 

on the next day of meeting. 

 QUESTIONS — Questions without notice and Ministers’ Statements continued. 

*   *   *   *   * 
 QUESTIONS DIRECTED FOR WRITTEN RESPONSE — The President directed written 

responses be provided to questions without notice pursuant to Standing Order 8.07 as follows: 

• Emergency Services Telecommunications Authority (ESTA) workers – vaccine 
mandates — supplementary question asked by Mr Limbrick — response from Ms Symes 

due Thursday, 10 February 2022. 

• Rapid antigen tests – advice to school parents — substantive and supplementary 
questions asked by Dr Cumming — response from Ms Tierney due Friday,  

11 February 2022. 

• Boat ramp maintenance funding — substantive and supplementary questions asked by 
Ms Bath — response from Ms Pulford due Friday, 11 February 2022. 

• Aerial firefighting capacity — substantive question asked by Ms Lovell — response from 
Ms Symes due Friday, 11 February 2022. 

11 CONSTITUENCY QUESTIONS — Constituency questions were taken pursuant to 
Standing Order 8.08 and further questions were received from Members for incorporation in 
Hansard pursuant to an Order of the Council of 7 September 2021. 

12 LEGAL AND SOCIAL ISSUES COMMITTEE — EFFECTS OF COVID-19 ON THE PHYSICAL 
AND MENTAL HEALTH OF VICTORIANS — Debate continued on the question, That this 
House requires the Legal and Social Issues Committee to inquire into, consider and report, by 
no later than 1 July 2022, on the effects of COVID-19 on the physical and mental health of 
Victorians, including but not limited to — 
(1) the provision of mental health services; 
(2) the number of suicides; 
(3) the number and type of presentations at — 

(a) hospitals; 
(b) general and allied health practitioners; 
(c) pathology services; 
(d) diagnostic services; 

(4) the effects of delays in surgery and diagnostic services, if any, to the Victorian health system 
and to the health of Victorians;  

(5) the health and learning impacts of school closures on children; and 
(6) any other matter the Committee considers relevant. 

 Question — put. 

 The Council divided — The President in the Chair. 

AYES, 18 

Mr Atkinson; Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; 
Dr Cumming; Mr Davis; Mr Finn; Mr Grimley; Mr Hayes; Mr Limbrick; Ms Lovell; 
Ms Maxwell; Mrs McArthur; Mr Quilty; Mr Somyurek. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 18 

Mr Elasmar; Mr Erdogan; Mr Gepp; Dr Kieu; Mr Leane; Mr Meddick; Mr Melhem; 
Ms Patten; Ms Pulford; Dr Ratnam; Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; 
Ms Terpstra; Ms Tierney; Ms Vaghela; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 The Ayes and Noes being equal, the question was negatived. 

13 OMBUDSMAN REFERRAL — ALLEGATIONS CONCERNING ‘BRANCH STACKING’ AND 
RELATED MATTERS — Mr Somyurek moved, That this House — 

(1) notes the Resolution of the Council on Wednesday, 17 June 2020 referring a matter to the 
Ombudsman has led to Operation Watts, a coordinated investigation that the Ombudsman 
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is undertaking with the Independent Broad-based Anti-corruption Commission (IBAC) into 
a range of matters including allegations of ‘branch stacking’ aired in media reports in 2020; 

(2) further to that Resolution, refers the following matters, pursuant to section 16 of the 
Ombudsman Act 1973, as part of an expanded investigation — 
(a) the red shirts scheme, including the role of the then Opposition Leader, the Hon Daniel 

Andrews MP, in designing, propagating, and facilitating the scheme; 
(b) all electorate officers and ministerial advisers performing factional tasks during work 

hours from all factions of the Australian Labor Party (ALP); 
(c) the extent of branch stacking activities and funding of branch stacking activities, in 

particular whether government funds have been misdirected to pay for memberships 
from electorate office budgets, including, but not limited to, through arrangements for 
the provision of printing, office supplies or other services; 

(d) the allegations in the 14 August 2021 article published in The Age titled ‘The Chosen 
Few: How Much is Victoria really Governed’, that ALP activists are ‘stacked’ into the 
public service thus compromising objectivity and professionalism and increasing the 
risk of corruption;  

(e) the Premier’s taxpayer funded social media unit staff; 
(f) the monetising of factional politics through the new trend of occupying the dual role of 

lobbyists/faction powerbroker to ensure that factional power over Members is not 
misused for personal financial gain; 

(3) requires the Ombudsman to consider her powers and obligations under the Ombudsman 
Act 1973 to refer matters to, and share information with IBAC and other integrity bodies, 
with a view to expanding the scope of Operation Watts to include the matters referred to in 
paragraph (2); 

and requires the Clerk to write to the Victorian Ombudsman and the IBAC Commissioner to 
convey the terms of this Resolution. 

 Debate ensued. 

 The President advised that the total time allocated for debate, pursuant to Sessional Order 8, had 
elapsed — 

 Question — put. 

 The Council divided — The President in the Chair. 

AYES, 19 

Mr Atkinson; Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Crozier; Dr Cumming; 
Mr Davis; Mr Grimley; Mr Hayes; Mr Limbrick; Ms Lovell; Ms Maxwell; Mrs McArthur; 
Mr Ondarchie; Mr Quilty; Mr Rich-Phillips; Mr Somyurek; Ms Vaghela.  
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 17 

Mr Elasmar; Mr Erdogan; Mr Gepp; Dr Kieu; Mr Leane; Mr Meddick; Mr Melhem;  
Ms Patten; Ms Pulford; Dr Ratnam; Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; 
Ms Terpstra; Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question agreed to. 

14 BUSINESS POSTPONED — Ordered — That the consideration of the remaining Notices of 
Motion and Orders of the Day, General Business, be postponed until later this day. 

15 BUSINESS OF THE HOUSE — ORDER OF BUSINESS — Ms Symes moved, by leave, That 
Standing and Sessional Orders be suspended to the extent necessary to allow the Order of 
Business for the remainder of today to be — 

Ms Burnett-Wake’s Inaugural Speech 

Statements on reports, papers and petitions (maximum 30 minutes) 

Government Business (maximum 30 minutes) 

Adjournment (up to 20 Members). 

Question — put and agreed to. 

16 INAUGURAL SPEECH — MS CATHRINE BURNETT-WAKE — Pursuant to Standing Order 
5.08, Ms Cathrine Burnett-Wake made her inaugural speech. 



1074        Legislative Council of Victoria 

17 STATEMENTS ON REPORTS, PAPERS AND PETITIONS — Statements on reports, papers 
and petitions were made by Members pursuant to Sessional Order 16. 

18 ADJOURNMENT — Mr Leane moved, That the House do now adjourn. 

 Debate ensued and further adjournment matters were received from Members for incorporation 
in Hansard pursuant to an Order of the Council of 7 September 2021. 

And then the Council, at 6.26 p.m., adjourned until tomorrow. 

 
    ANNE SARGENT 

 Acting Clerk of the Legislative Council 

 

No. 141 — Thursday, 10 February 2022 

1 The President took the Chair at 10.05 a.m., read the Prayer and made an Acknowledgement of 
Country. 

2 PETITION — BREAST SCREENING PROGRAM — Mr Davis presented a Petition  

bearing 5 signatures from certain citizens of Victoria requesting that the Legislative Council call 
on the Government to reverse the cuts to women’s health protection services and fully fund the 
breast screening program so all women, at all times, have access to this essential program. 

 Ordered to lie on the Table. 

3 PAPERS PURSUANT TO STATUTE — The following Papers, pursuant to the directions of 
several Acts of Parliament, were laid on the Table by the Acting Clerk: 

Family Violence Protection Act 2008 — Report on the implementation of the Family Violence 
Risk Assessment and Management Framework, 2020-21. 

Public Health and Wellbeing Act 2008 — Documents under section 165AQ of the Act in 
relation to — 

The making of pandemic orders implemented on 15 December 2021. 
The variation of pandemic orders implemented on —  

20 December 2021. 
23 December 2021. 
30 December 2021. 
6 January 2022. 
12 January 2022. 
25 January 2022. 

Subordinate Legislation Act 1994 — Documents under section 15 in respect of Statutory Rule 
Nos. 151/2021, 4/2022 and 6/2022. 

Victorian Assisted Reproductive Treatment Authority (VARTA) —  
Report, 2019-20. 
Report, 2020-21. 

*   *   *   *   * 
 PROCLAMATIONS — Proclamations of the Governor in Council fixing operative dates in respect 

of the following Acts were laid on the Table by the Acting Clerk: 

Education and Training Reform Amendment (Senior Secondary Pathways Reforms and 
Other Matters) Act 2021 — Part 2 — 11 February 2022 — Remaining provisions —  
2 May 2022 (Gazette No. S62, 8 February 2022). 

Liquor Control Reform Amendment Act 2021 — Sections 4(4) (except paragraph (a)), 8, 9, 
10, 11(1), (2), (3) and (4), 12, 13, 15, 16, 17, 19(3) and (4), 39, 41 and 44 —  
15 March 2022 (Gazette No. S62, 8 February 2022). 

4 MEMBERS’ STATEMENTS — Statements were made by Members pursuant to Standing Order 
5.13 and further statements were received from Members for incorporation in Hansard pursuant 
to an Order of the Council of 7 September 2021. 

5 BUSINESS POSTPONED — Ordered — That the consideration of Notices of Motion, 
Government Business, Nos. 683 and 691, be postponed until later this day. 



Minutes of the Proceedings                1075 

6 MESSAGE FROM ASSEMBLY — PERFORMANCE AUDITS OF THE INDEPENDENT BROAD-
BASED ANTI-CORRUPTION COMMISSION AND THE VICTORIAN INSPECTORATE —  
Mr Leane moved, by leave, That the Council agrees with the Assembly and resolves, That —  
(1) under section 170 of the Independent Broad-based Anti-corruption Commission Act 2011, 

Callida Pty Ltd (‘Callida Consulting’) be appointed: 
(a) to conduct the performance audit of the Independent Broad-based Anti-corruption 

Commission; 
(b) in accordance with the agreement for the provision of services for the performance 

audits of the Independent Broad-based Anti-corruption Commission and the Victorian 
Inspectorate; and 

(c) at the following fixed-fee levels of remuneration:  
(i) $66,000, plus GST, upon acceptance of Callida Consulting’s audit plan, 

representing 20 per cent of the total fee;  
(ii) $99,000, plus GST, upon acceptance of Callida Consulting’s progress report, 

representing 30 per cent of the total fee; and 
(iii) $165,000, plus GST, upon acceptance of Callida Consulting’s final draft report, 

representing 50 per cent of the total fee; 
(2) under section 90D of the Victorian Inspectorate Act 2011, Callida Pty Ltd (‘Callida 

Consulting’) be appointed: 
(a) to conduct the performance audit of the Victorian Inspectorate; 
(b) in accordance with the agreement for the provision of services for the performance 

audits of the Independent Broad-based Anti-corruption Commission and the Victorian 
Inspectorate; and 

(c) at the following fixed-fee levels of remuneration: 
(i) $21,600, plus GST, upon acceptance of Callida Consulting’s audit plan, 

representing 20 per cent of the total fee;  
(ii) $32,400, plus GST, upon acceptance of Callida Consulting’s progress report, 

representing 30 per cent of the total fee; and 
(iii) $54,000, plus GST, upon acceptance of Callida Consulting’s final draft report, 

representing 50 per cent of the total fee; and 
(3) a Message be sent to the Assembly informing them that the Council have agreed with the 

Assembly’s Resolution. 

 Question — put and agreed to. 

 Message sent to the Assembly informing them accordingly. 

7 SEX WORK DECRIMINALISATION BILL 2021 — Debate resumed on the question, That the Bill 
be now read a second time and on the reasoned amendment moved by Mr Ondarchie, That all 

the words after “That” be omitted and replaced with the words “this House refuses to read this 
Bill a second time until a redacted and de-identified copy of Ms Fiona Patten MP’s Government-
commissioned review is released to Members of Parliament to enable scrutiny of the 
recommendations that have led to the proposed legislation.”. 

 Amendments proposed to be moved in Committee by Mr Meddick were circulated. 

 Business having been interrupted at 12.00 noon pursuant to Sessional Orders — 

8 QUESTIONS AND MINISTERS’ STATEMENTS — Questions without notice were taken and 
Ministers’ Statements were made pursuant to Sessional Order 13. 

*   *   *   *   * 
 QUESTIONS DIRECTED FOR WRITTEN RESPONSE — The President directed written 

responses be provided to questions without notice pursuant to Standing Order 8.07 as follows: 

• Voluntary assisted dying applications — substantive and supplementary questions 
asked by Mr Quilty — response from Ms Symes due Monday, 14 February 2022. 

• COVID-19 impacts on school camps — substantive question asked by Ms Lovell — 

response from Ms Pulford due Friday, 11 February 2022. 

• Caulfield Racecourse Reserve tree removal — substantive and supplementary questions 
asked by Mr Hayes — response from Ms Symes due Monday, 14 February 2022. 
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• Victorian digital economy — substantive question asked by Mrs McArthur — response 

from Ms Pulford due Friday, 11 February 2022. 

• Duck hunting season — substantive and supplementary questions asked by Mr Meddick 

— response from Ms Tierney due Monday, 14 February 2022. 

9 CONSTITUENCY QUESTIONS — Constituency questions were taken pursuant to 
Standing Order 8.08 and further questions were received from Members for incorporation in 
Hansard pursuant to an Order of the Council of 7 September 2021. 

10 SEX WORK DECRIMINALISATION BILL 2021 — Debate continued on the question, That the 
Bill be now read a second time and on the reasoned amendment moved by Mr Ondarchie, That 

all the words after “That” be omitted and replaced with the words “this House refuses to read 
this Bill a second time until a redacted and de-identified copy of Ms Fiona Patten MP’s 
Government-commissioned review is released to Members of Parliament to enable scrutiny of 
the recommendations that have led to the proposed legislation.”. 

 Amendments proposed to be moved in Committee by Mr Grimley (three sets) were circulated. 

 Question — That the reasoned amendment moved by Mr Ondarchie be agreed to — put. 

 The Council divided — The President in the Chair. 

AYES, 12 

Dr Bach; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; Dr Cumming; Mr Davis; 
Mr Finn; Mr Grimley; Ms Lovell; Ms Maxwell; Mr Ondarchie. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 21 

Mr Barton; Mr Elasmar; Mr Erdogan; Mr Gepp; Mr Hayes; Dr Kieu; Mr Leane; 
Mr Limbrick; Mr Meddick; Mr Melhem; Ms Patten; Ms Pulford; Mr Quilty; Dr Ratnam; 
Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; Ms Terpstra; Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question negatived. 

 Question — That the Bill be now read a second time — put. 

 The Council divided — The President in the Chair. 

AYES, 23 

Mr Barton; Mr Elasmar; Mr Erdogan; Mr Gepp; Mr Grimley; Mr Hayes; Dr Kieu; 
Mr Leane; Mr Limbrick; Ms Maxwell; Mr Meddick; Mr Melhem; Ms Patten; Ms Pulford; 
Mr Quilty; Dr Ratnam; Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; Ms Terpstra; 
Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 10 

Dr Bach; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; Dr Cumming; Mr Davis; 
Mr Finn; Ms Lovell; Mr Ondarchie. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question agreed to. 

 Bill read a second time and committed to a Committee of the whole. 

 House in Committee. 

 Business having been interrupted at 6.30 p.m. pursuant to Sessional Order 1 — 
 

 On the motion of Ms Taylor, the meal break scheduled for this day, pursuant to Sessional  

Order 1, was altered from 60 minutes to 45 minutes. 
 

 [Sitting suspended from 6.30 p.m. to 7.15 p.m.] 

 Bill further considered in Committee of the whole. 

 Bill reported with an amendment, the Report was adopted. 

 Mr Leane moved, That the Bill be now read a third time. 

 Question — That the Bill be now read a third time and do pass — put. 

 The Council divided — The President in the Chair. 
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AYES, 24 

Mr Barton; Mr Bourman; Mr Elasmar; Mr Erdogan; Mr Gepp; Mr Grimley; Mr Hayes; 
Dr Kieu; Mr Leane; Mr Limbrick; Ms Maxwell; Mr Meddick; Mr Melhem; Ms Patten; 
Ms Pulford; Mr Quilty; Dr Ratnam; Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; 
Ms Terpstra; Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 10 

Dr Bach; Ms Bath; Ms Burnett-Wake; Ms Crozier; Dr Cumming; Mr Davis; Ms Lovell; 
Mrs McArthur; Mr Ondarchie; Mr Rich-Phillips. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

 Question agreed to. 

 Bill read a third time. 

 Bill returned to the Assembly with a Message informing them that the Council have agreed to the 
Bill with an amendment and requesting their agreement. 

11 CHILDREN, YOUTH AND FAMILIES AMENDMENT (CHILD PROTECTION) BILL 2021 — 
Debate resumed on the question, That the Bill be now read a second time. 

 Amendments proposed to be moved in Committee by Dr Ratnam (three sets) were circulated. 

 On the motion of Ms Pulford, the debate was adjourned until later this day. 

12 SITTING OF THE COUNCIL — Ms Symes moved, That the Council, at its rising, adjourn until 

Tuesday, 22 February 2022. 

 Question — put and agreed to. 

13 JUSTICE LEGISLATION AMENDMENT (CRIMINAL PROCEDURE DISCLOSURE AND 
OTHER MATTERS) BILL 2021 — The Acting President read a Message from the Assembly 
informing the Council that they had agreed to the amendments made by the Council in this Bill. 

14 HEALTH LEGISLATION AMENDMENT (QUALITY AND SAFETY) BILL 2021 — The Deputy 
President read a Message from the Assembly presenting A Bill for an Act to amend the Health 
Services Act 1988 to provide for the appointment of a Chief Quality and Safety Officer, to 
provide for quality and safety reviews of health service entities, to create a new statutory duty 
of candour for health service entities, to amend the Public Health and Wellbeing Act 2008 to 
confer additional functions on the Victorian Perioperative Consultative Council, to make 
consequential and miscellaneous amendments to the Ambulance Services Act 1986, the 
Mental Health Act 2014 and the Health Complaints Act 2016 and for other purposes and 
requesting the agreement of the Council. 

 Business having been interrupted at 10.00 p.m. pursuant to Standing Orders — 
 

 Ms Pulford declared, That the sitting be extended by up to one hour pursuant to Standing  

Order 4.08. 
 

 On the motion of Ms Symes, the Bill was read a first time and, by leave, ordered to be read a 

second time forthwith. 

 Ms Symes laid on the Table the statement of compatibility as required by the Charter of Human 

Rights and Responsibilities Act 2006. 

 On the motion of Ms Symes, the second reading speech was incorporated into Hansard. 

 Ms Symes moved, That the Bill be now read a second time. 

 On the motion of Mr Ondarchie (for Ms Crozier), the debate was adjourned for one week. 

15 LIVESTOCK MANAGEMENT AMENDMENT (ANIMAL ACTIVISM) BILL 2021 — The Deputy 
President read a Message from the Assembly presenting A Bill for an Act to amend the 
Livestock Management Act 2010 to provide for biosecurity management plans, to create an 
offence relating to contravening prescribed biosecurity measures and for other purposes and 
requesting the agreement of the Council. 

 On the motion of Ms Symes (for Ms Tierney), the Bill was read a first time and, by leave, ordered 

to be read a second time forthwith. 
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 Ms Symes laid on the Table the statement of compatibility as required by the Charter of Human 

Rights and Responsibilities Act 2006. 

 On the motion of Ms Symes, the second reading speech was incorporated into Hansard. 

 Ms Symes moved, That the Bill be now read a second time. 

 On the motion of Mr Ondarchie (for Ms Bath), the debate was adjourned for one week. 

16 REGULATORY LEGISLATION AMENDMENT (REFORM) BILL 2021 — The President read a 
Message from the Assembly presenting A Bill for an Act to amend the Child Wellbeing and 
Safety Act 2005, the Children's Services Act 1996, the Education and Care Services National 
Law Act 2010, the Education and Training Reform Act 2006, the Electoral Act 2002, the 
Electoral Boundaries Commission Act 1982, the Essential Services Commission Act 2001, the 
Financial Management Act 1994, the Housing Act 1983, the Industrial Relations Legislation 
Amendment Act 2021, the Interpretation of Legislation Act 1984, the Local Government Act 
2020, the Parliamentary Committees Act 2003, the Pharmacy Regulation Act 2010, the Public 
Health and Wellbeing Act 2008 and the Tobacco Act 1987 and to make minor and technical 
amendments to other Acts and for other purposes and requesting the agreement of the Council. 

 On the motion of Ms Symes, the Bill was read a first time and, by leave, ordered to be read a 

second time forthwith. 

 Ms Symes laid on the Table the statement of compatibility as required by the Charter of Human 

Rights and Responsibilities Act 2006. 

 On the motion of Ms Symes, the second reading speech was incorporated into Hansard. 

 Ms Symes moved, That the Bill be now read a second time. 

 On the motion of Mr Ondarchie (for Mr Davis), the debate was adjourned for one week. 

17 ADJOURNMENT — Ms Symes moved, That the House do now adjourn. 

 Debate ensued and further adjournment matters were received from Members for incorporation 
in Hansard pursuant to an Order of the Council of 7 September 2021. 

And then the Council, at 10.35 p.m., adjourned until Tuesday, 22 February 2022. 

 
   ANNE SARGENT 

 Acting Clerk of the Legislative Council 
  



 

COMMITTEE OF THE WHOLE COUNCIL 
 

Supplement to Minutes Nos. 139, 140 and 141 
 

 

JUSTICE LEGISLATION AMENDMENT (CRIMINAL PROCEDURE DISCLOSURE AND OTHER 

MATTERS) BILL 2021 

Committed Tuesday, 8 February 2022 

Amendments circulated: Mr Grimley (p. 1083) and Ms Maxwell (pp. 1083-4) 

 

Clause 1 — Mr Grimley moved Amendment No. 1. 

Question — That the amendment be agreed to — put. 

The Committee divided — The Deputy President in the Chair. 

AYES, 20 

Mr Atkinson; Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; 
Dr Cumming; Mr Davis; Mr Finn; Mr Grimley; Mr Hayes; Mr Limbrick; Ms Lovell; 
Ms Maxwell; Mr Ondarchie; Ms Patten; Mr Quilty; Dr Ratnam; Mr Somyurek. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 16 

Mr Elasmar; Mr Erdogan; Mr Gepp; Dr Kieu; Mr Leane; Mr Meddick; Mr Melhem; 
Ms Pulford; Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; Ms Terpstra; Ms Tierney; 
Ms Vaghela; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

Question agreed to. 

 

Ms Maxwell moved Amendment No. 1. 

Question — That the amendment be agreed to — put. 

The Committee divided — The Deputy President in the Chair. 

AYES, 18 

Mr Atkinson; Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; 
Dr Cumming; Mr Davis; Mr Finn; Mr Grimley; Mr Hayes; Mr Limbrick; Ms Lovell; 
Ms Maxwell; Mr Ondarchie; Mr Quilty; Mr Somyurek. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 18 

Mr Elasmar; Mr Erdogan; Mr Gepp; Dr Kieu; Mr Leane; Mr Meddick; Mr Melhem;  
Ms Patten; Ms Pulford; Dr Ratnam; Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; 
Ms Terpstra; Ms Tierney; Ms Vaghela; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

The Ayes and Noes being equal, the question was negatived. 

 

Clause 1, as amended — put and agreed to. 

 

Clauses 2 to 117 — put and agreed to. 

 

New Part Heading and New Clauses — Mr Grimley moved Amendment Nos. 2 and 3. 

Question — That the New Part Heading and New Clauses stand part of the Bill — put and agreed to. 

 

Clauses 118 to 127 — put and agreed to. 
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Long title — Mr Grimley moved Amendment No. 4 — put and agreed to.  

Long title, as amended — put and agreed to. 

 

Bill reported with amendments. 

 

*   *   *   *   * 

 

SEX WORK DECRIMINALISATION BILL 2021  

Committed Thursday, 10 February 2022 

Amendments circulated: Dr Cumming (p. 1084), Mr Grimley (SG23C, SG24C and SG26C)  

(pp.1084-9), Mr Leane (p. 1089), Mr Meddick (pp. 1089-91) 

 

Amendments proposed to be moved in Committee by Mr Leane were circulated. 

 

Clause 1 — Mr Meddick moved Amendment No. 1 — put and negatived. 

Clause 1 — put and agreed to. 

 

Clause 2 — Mr Leane moved Amendment No. 1 — put and agreed to. 

Clause 2, as amended — put and agreed to. 

 

New Clause — Mr Meddick moved Amendment No. 2. 

Question — That the New Clause stand part of the Bill — put and negatived. 

 

Clauses 3 and 4 — put and agreed to. 

 

Clause 5 — Dr Cumming moved Amendment No. 1. 

Question — That clause 5 stand part of the Bill — put and agreed to. 
 

Clauses 6 and 7 — put and agreed to. 
 

Clause 8 — Dr Cumming moved Amendment No. 2. 

Question — That clause 8 stand part of the Bill — put and agreed to. 
 

Clause 9 — Dr Cumming moved Amendment No. 3. 

Question — That clause 9 stand part of the Bill — put and agreed to. 
 

Clause 10 — Dr Cumming moved Amendment No. 4. 

Question — That clause 10 stand part of the Bill — put and agreed to. 

 

Clauses 11 and 12 — put and agreed to. 

 

Clause 13 — Dr Cumming moved Amendment No. 5. 

Question — That clause 13 stand part of the Bill — put and agreed to. 

 

Clauses 14 to 21 — put and agreed to. 

 

Clause 22 — Mr Meddick moved Amendment No. 8 — put and negatived. 

Clause 22 — put and agreed to. 

 

Clauses 23 to 27 — put and agreed to. 
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Clause 28 — Mr Meddick moved Amendment No. 14. 

Question — That clause 28 stand part of the Bill — put. 

The Committee divided — The Deputy President in the Chair. 

AYES, 29 

Dr Bach; Mr Barton; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; Dr Cumming; 
Mr Davis; Mr Elasmar; Mr Erdogan; Mr Finn; Mr Gepp; Mr Grimley; Mr Hayes; Dr Kieu; 
Mr Leane; Ms Lovell; Ms Maxwell; Mrs McArthur; Mr Melhem; Mr Ondarchie; Ms Pulford; 
Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; Ms Terpstra; Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 5 

Mr Limbrick; Mr Meddick; Ms Patten; Mr Quilty; Dr Ratnam. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

Question agreed to. 

 

Clauses 29 to 33 — put and agreed to. 

 

New Clause — Mr Meddick moved Amendment No. 18. 

Question — That the New Clause stand part of the Bill — put and negatived. 

 

Clauses 34 to 38 — put and agreed to. 

 

Clause 39 — Mr Meddick moved Amendment No. 21 — put and negatived. 

Clause 39 — put and agreed to. 

 

Clauses 40 to 43 — put and agreed to. 

 

New Clause — Mr Grimley moved Amendment No. 1 (SG26C). 

Question — That the New Clause stand part of the Bill — put. 

The Committee divided — The Deputy President in the Chair. 

AYES, 13 

Dr Bach; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; Dr Cumming; Mr Davis; 
Mr Grimley; Ms Lovell; Ms Maxwell; Mrs McArthur; Mr Ondarchie; Mr Rich-Phillips. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

NOES, 21 

Mr Barton; Mr Elasmar; Mr Erdogan; Mr Gepp; Mr Hayes; Dr Kieu; Mr Leane; 
Mr Limbrick; Mr Meddick; Mr Melhem; Ms Patten; Ms Pulford; Mr Quilty; Dr Ratnam; 
Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; Ms Terpstra; Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

Question negatived. 

 

Clauses 44 to 56 — put and agreed to. 

 

Clause 57 — Mr Grimley moved Amendment No. 1 (SG23C). 

Question — That the amendment be agreed to — put. 

The Committee divided — The Deputy President in the Chair. 

AYES, 13 

Dr Bach; Ms Bath; Mr Bourman; Ms Burnett-Wake; Ms Crozier; Dr Cumming; Mr Davis; 
Mr Grimley; Ms Lovell; Ms Maxwell; Mrs McArthur; Mr Ondarchie; Mr Rich-Phillips. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 
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NOES, 21 

Mr Barton; Mr Elasmar; Mr Erdogan; Mr Gepp; Mr Hayes; Dr Kieu; Mr Leane; 
Mr Limbrick; Mr Meddick; Mr Melhem; Ms Patten; Ms Pulford; Mr Quilty; Dr Ratnam; 
Ms Shing; Ms Symes; Mr Tarlamis; Ms Taylor; Ms Terpstra; Ms Tierney; Ms Watt. 
(Recorded by Clerks-at-the-Table, pursuant to an Order of the Council of 23 April 2020) 

Question negatived. 

 

Clause 57 — put and agreed to. 

 

Clauses 58 to 83 — put and agreed to. 

 

Bill reported with an amendment.  
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AMENDMENTS CIRCULATED IN RELATION TO — 

 

1. JUSTICE LEGISLATION AMENDMENT (CRIMINAL PROCEDURE DISCLOSURE AND 

OTHER MATTERS) BILL 2021 

 

Amendments circulated by Mr Grimley 

1. Clause 1, page 2, after line 26 insert— 

 "(ca) to amend the Victims' Charter Act 2006 in relation to information required to be given to 

victims; and". 

2. Page 61, after line 12 insert the following new Part heading— 

"Part 4A—Information required to be given to victims". 

 

NEW CLAUSES 
3. Insert the following New Clauses to follow clause 117 and the heading proposed by amendment 2— 

 '117A Victim impact statements 

After section 13(1) of the Victims' Charter Act 2006 insert— 

 "(1A) The prosecuting agency must inform the victim, as soon as reasonably practicable 

after commencing to deal with that victim, of the victim's entitlement under 

subsection (1) to make a victim impact statement.". 

 117B Compensation and financial assistance for victims 

After section 16(2) of the Victims' Charter Act 2006 insert— 

 "(3) A prosecuting agency that is dealing with a victim must inform the victim of the 

victim's possible entitlements under Divisions 1 and 2 of Part 4 of the Sentencing 

Act 1991 and refer the victim to any legal assistance available to them.".'. 

 

AMENDMENT OF LONG TITLE 

4. Long title, after "sentence indications," insert "to amend the Victims' Charter Act 2006 in relation to 

information required to be given to victims,". 

 

Amendments circulated by Ms Maxwell 

1. Clause 1, page 2, after line 26 insert— 

 "(ca) to amend the Victims' Charter Act 2006 in relation to certain decisions of the DPP; 

and". 

2. Page 61, after line 12 insert the following new Part heading— 

"Part 4A—Views of victim to be sought by DPP". 

 

NEW CLAUSE 
3. Insert the following New Clause to follow clause 117 and the heading proposed by amendment 2— 

 '117A New section 9D inserted 

After section 9C of the Victims' Charter Act 2006 insert— 
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 "9D DPP to provide process for review of certain decisions 

 (1) The DPP must provide a process for review, by the Office of Public 

Prosecutions, of a relevant decision at a victim's request. 

 (2) The DPP must notify a victim as soon as is practicable about their entitlement 

under subsection (1) to seek review of a relevant decision. 

 (3) In this section, relevant decision means—— 

 (a) a decision of the DPP not to charge a person with the criminal offence; 

or 

 (b) a decision referred to in section 9B(1)(a), (b) or (c).".'. 

 

AMENDMENT OF LONG TITLE 

4. Long title, after "sentence indications," insert "to amend the Victims' Charter Act 2006 in relation to 

certain decisions of the DPP,". 

 

2. SEX WORK DECRIMINALISATION BILL 2021 

 

Amendments circulated by Dr Cumming 

1. Clause 5, omit this clause. 

2. Clause 8, omit this clause. 

3. Clause 9, omit this clause. 

4. Clause 10, omit this clause. 

5. Clause 13, omit this clause. 

 

Amendments circulated by Mr Grimley (SG23C) 

1. Clause 57, after line 9 insert— 

 '(2) After section 6(a) of the Business Licensing Authority Act 1998 insert— 

 "(ab) to administer the sex service operator certification provisions in Part 2A; and".'. 

2. Clause 59, after line 23 insert— 

 '(ab) after paragraph (a) insert— 

 "(ab) a certificate issued under Part 2A; or"; and'. 

3. Clause 60, lines 29 and 30, omit all words and expressions on these lines and insert— 

 '(2) In section 22(2) of the Business Licensing Authority Act 1998— 

 (a) paragraph (c) is repealed; and 

 (b) after paragraph (b) insert— 

 "(d) a certificate issued under Part 2A—"; and 

 (c) after "that Act" insert "or Part". 
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 (3) Section 22(5) of the Business Licensing Authority Act 1998 is repealed. 

 (4) After section 22(9) of the Business Licensing Authority Act 1998 insert— 

 "(10) If a notice is issued under this Part suspending a certificate under Part 2A, the certificate 

is deemed to be suspended for the purposes of that Part for the licence suspension 

period.".' 

NEW CLAUSE 
4. Insert the following new clause after clause 62— 

 '62A New Part 2A inserted 

After Part 2 of the Business Licensing Authority Act 1998 insert— 

"Part 2A—Sex work service provider certificates 

 19A  Definitions 

In this Part— 

certificate means a certificate issued under section 19C; 

operator means a person who owns, is a financial beneficiary of, or is involved in the 
management of a sex work service provider; 

sex work service provider means a business offering or providing sex work services at 
a premises; 

sex work services means the provision by one person to or for another person (whether 
or not of a different sex) of sexual services in return for payment or reward. 

 19B Operators to hold certificates 

 (1) The operator of a sex work service provider must hold a certificate. 

Penalty: 55 penalty units. 
 (2) In a proceeding for an offence against subsection (1), if the person charged claims that 

they are a sex worker at a small owner-operated sex work service provider and not the 

operator of any business that provides sex work services, it is for the person to satisfy the 

court on the balance of probabilities of that fact.  

 (3) Despite subsection (1), an operator is not required to hold a certificate until the day that is 
6 months after the commencement of this section. 

 19C  Application for, and grant of, certificates 

 (1) An eligible person may apply to the Authority for a certificate. 

 (2) The application must be in the prescribed form and be accompanied by the prescribed 

fee. 

 (3) The application must include— 

 (a) the applicant’s full name, address, occupation and date of birth; and 

 (b) any other names by which the applicant is, or ever has been, known; and 

 (c) the address to which the applicant wishes any certificate and related 

correspondence to be sent; and 

 (d) a certified copy of the applicant's passport, driver's licence or other official 

identification containing a photograph of the applicant; and 

 (e) a recent photograph of the applicant in the prescribed form and authenticated in the 

prescribed manner; and 

 (f) state the following information— 



1086        Legislative Council of Victoria 

 (i) whether the applicant proposes to operate the sex work service provider in 

partnership, or otherwise in association, with someone else and if so, the 

person’s name address and occupation and, the person’s date of birth; and 

 (ii) the name, address and occupation of the owner of the premises at which the 

applicant proposes to operate the sex work service provider and, if known to 

the applicant, the owner’s date of birth. 

 (4) The Authority must issue a certificate to an applicant if the applicant— 

 (a) pays the prescribed fee, supplies a properly completed application form and 

attaches the required identification and photograph; and 

 (b) is aged 18 years or older; and 

 (c) is  not ineligible under section 19D; and 

 (d) is not disqualified under section 19F from holding a certificate. 

 (5) If the Authority refuses to issue a certificate to an applicant, the Authority must— 

 (a) notify the applicant in writing of the refusal; and 

 (b) give reasons for refusing the applicant; and 

 (c) advise the applicant of the right to a review of the decision under section 19J.  

 19D Who is ineligible to apply for a certificate? 

A person is ineligible to apply for a certificate if the person— 

 (a) is, in the reasonable opinion of the Authority, in all the circumstances, not a suitable 

person to carry on business as a sex work service provider, having regard to the 

character, honesty and integrity of the person; or 

 (b) is aged under 18 years; or 

 (c) is an insolvent under administration; or 

 (d) has had a certificate or other authority under this Act or a corresponding law to 

provide sex work services cancelled in the past 3 years; or 

 (e) has had a licence or other authority under the Sex Work Act 1994 cancelled in the 

past 3 years; or 

 (f) is disqualified from holding a certificate under section 19F. 

 19E Exemption for small owner-operated businesses 

 (1) Despite section 19B(1), up to 4 persons may operate a sex work service provider 

together without holding a certificate. 

 (2) An exemption under subsection (1) does not apply if— 

 (a) clients are managed or directed to the sex work service provider or otherwise 

attended to by a person who does not work in the business and who performs this 

function in the course of another business; or 

 (b) a person who works in the business directs clients to a sex worker who does not 

work in the business; or 

 (c) the business being carried on is associated with another sex work service providing 

business. 

 19F Disqualification from holding certificate 

 (1) A person is disqualified from holding a certificate if the person—  
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 (a) has been convicted a disqualifying offence specified in subsection (2); or 

 (b) is or has been a member of a declared organisation for the purposes of the 

Criminal Organisations Control Act 2012; or 

 (c) is or has been a declared individual for the purposes of the Criminal 

Organisations Control Act 2012; or 

 (d) is a member of an organisation identified in a corresponding declaration that has 

been registered under section 86 of the Criminal Organisations Control Act 

2012; or 

 (e) has been named in a corresponding declaration that has been registered under 

section 86 of the Criminal Organisations Control Act 2012. 

 (2) The disqualifying offences referred to in subsection (1) are the following— 

 (a) an offence against Divisions 1, 2 or 2A of Part I of the Crimes Act 1958 that is 

punishable by 2 years imprisonment or more;  

 (b) an offence against the Firearms Act 1996 that is punishable by 4 years 

imprisonment or more;  

 (c) an offence against Part V of the Drugs, Poisons and Controlled Substances Act 

1981 that is punishable by 2 years imprisonment or more; 

 (d) attempting or conspiring to commit, or being an accessory after the fact to, an 

offence specified in paragraph (a), (b) or (c);  

 (e) an offence equivalent to an offence specified in paragraph (a), (b), (c) or (d) that 

was committed in another state or a territory or in New Zealand. 

 (3) A person must not make a false statement in relation to any matter referred to in this 

section in making an application under section 19C, 19G or 19H. 

Penalty: 240 penalty units or two years imprisonment or both. 

 19G  Annual certificate fee and statement 

 (1) A certificate holder must pay to the Authority the relevant prescribed annual certificate 

fee on each anniversary of the date that the certificate was granted. 

 (2) The annual certificate fee may be paid at any time in the 6 weeks before it falls due. 

 (3) The payment must be accompanied by a statement in respect of the year up to the date 

that the payment is made that is in a form approved by the Authority and signed by the 

certificate holder. 

 (4) The statement must contain any information and be accompanied by any documents 

required by the Authority. 

 19H Change of Circumstances 

 (1) If a certificate holder becomes ineligible under section 19D or disqualified under section 

19F to hold a certificate, the certificate holder must notify the Authority as soon as 

possible after they become aware of that circumstance. 

 (2) If a certificate holder notifies the Authority under subsection (1), the Authority must cancel 

the certificate. 

 19I  Process of Authority in issuing annual certificates 

If the Authority receives an application for an annual certificate renewal under section 

19G the Authority must adopt the process under section 19C in deciding whether to re-

issue a certificate. 
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 19J Right of Review 

 (1) An applicant for a certificate may apply to the Tribunal for a review of a decision made by 

the Authority under section 19C or 19I. 

 (2) An application for review under subsection (1) must be lodged with the Tribunal within 28 

days after— 

 (a) notice of the decision was given; or 

 (b) if, under section 45 of the Victorian Civil and Administrative Tribunal Act 1998, 

the person requests a statement of reasons for the decision— 

the day on which the statement of reasons is given to the person or the person is 

informed under section 46(5) of that Act that a statement of reasons will not be given.".' 

 

Amendments circulated by Mr Grimley (SG24C) 

1. Clause 4, line 14, omit "Minister" and insert "Victorian Law Reform Commission established under 
the Victorian Law Reform Commission Act 2000". 

2. Clause 4, line 22, omit "Minister" and insert "Commission". 

3. Clause 4, lines 25 to 27, omit all words and expressions on these lines and insert— 

 "(4) The Commission must provide a written report to the Minister as soon as practicable after 

the review is completed.". 

4. Clause 4, line 30, omit "the review is completed" and insert "receiving the report under subsection 
(4)". 

 

Amendments circulated by Mr Grimley (SG26C) 

NEW CLAUSE 

 Insert the following new clause after clause 43— 
 '43A Amendment of Crimes Act 1958 

After Division 11A of Part I of the Crimes Act 1958 insert— 

"Division 11B—Owning or operating a sex work service provider 

 321LE Definitions 

In this Division— 

sex work service provider means a business offering or providing sex work services at 
a premises. 

sex work services means the provision by one person to or for another person (whether 
or not of a different sex) of sexual services in return for payment or reward. 

 321LF Prohibition on certain persons owning or operating a sex work service provider 

 (1) A person must not own or operate a sex work service provider, either individually or with 

another, if the person—  

 (a) has been convicted a disqualifying offence specified in subsection (2); or 

 (b) is or has been a member of a declared organisation for the purposes of the 

Criminal Organisations Control Act 2012; or 

 (c) is or has been a declared individual for the purposes of the Criminal 

Organisations Control Act 2012; or 
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 (d) is a member of an organisation identified in a corresponding declaration that has 

been registered under section 86 of the Criminal Organisations Control Act 

2012; or 

 (e) has been named in a corresponding declaration that has been registered under 

section 86 of the Criminal Organisations Control Act 2012. 

Penalty: 240 penalty units or 2 years imprisonment or both. 
 (2) The disqualifying offences referred to in subsection (1) are the following— 

 (a) an offence against Divisions 1, 2 or 2A that is punishable by 2 years imprisonment 

or more;  

 (b) an offence against the Firearms Act 1996 that is punishable by 4 years 

imprisonment or more;  

 (c) an offence against Part V of the Drugs, Poisons and Controlled Substances Act 

1981 that is punishable by 2 years imprisonment or more; 

 (d) attempting or conspiring to commit, or being an accessory after the fact to, an 

offence specified in paragraph (a), (b) or (c);  

 (e) an offence equivalent to an offence specified in paragraph (a), (b), (c) or (d) that 

was committed in another state or a territory or in New Zealand.".'. 

 

Amendments circulated by Mr Leane 

Clause 2, line 26, omit "1 March" and insert "10 May". 

 

Amendments circulated by Mr Meddick 

1. Clause 1, page 2, lines 7 to 9, omit all words and expressions on these lines. 

NEW CLAUSE 
2. Insert the following New Clause to follow clause 2— 

 "2A Definitions 

In this Act— 

sex work means the provision by a person of services that involve the person 
participating in sexual activity with another person in return for payment or reward; 

sex worker means a person who performs sex work.". 
3. Clause 5, after line 3 insert— 

 '(1) In section 3(1) of the Sex Work Act 1994, in the definition of sex work, for "one person 

to or for another person (whether or not of a different sex) of sexual services" substitute 

"a person of services that involve the person participating in sexual activity with another 

person". 

 (2) Insert the following definition in section 3(1) of the Sex Work Act 1994— 

"sex worker means a person who performs sex work;".'. 
4. Clause 5, line 4, before "In" insert "(3)". 

5. Heading to clause 7, omit "substituted" and insert "repealed". 

6. Clause 7, lines 15 to 21, omit all words and expressions on these lines and insert— 

"Section 17 of the Sex Work Act 1994 is repealed.". 
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NEW CLAUSE 
7. Insert the following New Clause to follow clause 7— 

 "7A Section 18 repealed (advertising regulations) 

Section 18 of the Sex Work Act 1994 is repealed.". 

8. Clause 22, lines 6 to 10, omit all words and expressions on these lines and insert— 

'The register maintained under section 24, as in force immediately before its repeal, must be 
destroyed as soon as practicable after that repeal.".'. 

9. Division heading preceding clause 23, omit this heading. 

10. Clause 23, omit this clause. 

11. Clause 24, omit this clause. 

12. Clause 25, omit this clause. 

13. Clause 26, omit this clause. 

14. Clause 28, omit this clause. 

15. Clause 29, lines 25 to 33, omit all words and expressions on these lines. 

16. Clause 30, omit this clause. 

17. Clause 32, omit this clause. 

NEW CLAUSE 
18. Insert the following New Clause before clause 34— 

 '33A Definitions 

Insert the following definitions in section 4(1) of the Equal Opportunity Act 2010— 

"sex work means the provision by a person of services that involve the person 
participating in sexual activity with another person in return for payment or reward; 

sex worker means a person who performs sex work;".'. 
19. Clause 34, line 4, before "After" insert "(1)". 

20. Clause 34, after line 6 insert— 

 '(2) After section 6(pa) of the Equal Opportunity Act 2010 insert— 

 "(pb) sex work or sex worker;".'. 

21. Clause 39, lines 14 to 17, omit "(including the supply of a drug of dependence within the meaning of 

the Drugs, Poisons and Controlled Substances Act 1981)". 

22. Clause 42, page 22, lines 20 to 24, omit all words and expressions on these lines. 

23. Clause 42, page 23, lines 1 to 4, omit "(including the supply of a drug of dependence with the 

meaning of the Drugs, Poisons and Controlled Substances Act 1981)". 

24. Clause 42, page 23, line 9, omit "person; or" and insert "person.". 

25. Clause 42, page 23, lines 10 to 14, omit all words and expressions on these lines. 

26. Clause 44, omit this clause. 

27. Clause 45, omit this clause. 

28. Clause 46, omit this clause. 
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NEW CLAUSE 
29. Insert the following New Clause before clause 47— 

 '46A New Division 3A of Part I inserted 

After section 38 of the Summary Offences Act 1966 insert— 

"Division 3A—Commercial sexual services 

 38A Definitions 

In this Division— 

child means a person who is under 18 years of age; 

commercial sexual services has the same meaning as in section 35(1) of the Crimes 
Act 1958.".'. 

30. Clause 47, line 16, omit "38B" and insert "38A". 

31. Clause 48, omit this clause. 

32. Clause 49, omit this clause. 

33. Clause 50, omit this clause. 

34. Clause 58, line 14, omit "paragraph (a) of". 

35. Clause 58, lines 16 to 18, omit all words and expressions on these lines and insert— 

"Penalty: (a) in relation to information acquired or obtained under the Sex Work Act 1994 
before its repeal, 60 penalty units; 

 (b) in any other case, 5 penalty units.". 
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